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COS No. 66/2023

Date of instt. 11.09.2023
Date of order:1 1.09.2023

Name of the Def.
1.

A .
Al-Baik Foods Trading Private limited through
franchisee kashman multi v .
through its director/M %
Farooq Ahmad shal/x.-‘ ",

Floor,Safvi, Ga
Budgam,Dadna,

Through:- Mr. Hami%dvsélw.,/
Versus N 4
el
S 3

dants/ Non-Appli 3

M/s Albaik Food System represented by its Proprietor Syed
Sahil Ahmad which has its Principal office at House No
10223 Vikas Negar, Ring Road Luchnow, UTTAR
Pradesh-226022
R/o House No 92, Church Road,Vishnu Puri Colony,
Aliganj.l.udmow.UP-226022.
Rafat Shakeel Chaudhary
R/o Houser No 2/553, Jankipuram Lucknow,Uttar Pradesh
Pin Code 226021,
Fazal Rehman Bhat
Rlo:- Prinicpal Address at Zakura Crossing Hazratbal,
Kashmir University , UT OF J&K,190006.
Nazir Ahmad Bhat,
Shop Address :-AL-BAIK,
SR Plaza, Hyderpora

Through: Nemo

CORAM:
UID Ne.

Khalil Ahmad Choudhary
JKO00068

Applicant before this Court wherein it has been stated




2

"

Hyderpora under the name and style Al-Baik with similar loéo
and mark as that of plaintiff’s company running under the name
and style of Al-Baikkcom Taste of middle east. The

defendants/non applicants are using the same logo and mark

including the overall colour scheme and unique trade dress

The 1d. counsel for the applicant has argued that if the non

applicants are not restrained from doing such illegal act, the

applicant’s company will suffer an irreparable loss and injury

which cannot be compensated leax\s Hence this
suit.

\/

. Alongside the main suit this apphcanbn for mtenm“ ]
been made which is supported by a duly\, swom aff

applicant has also annexed an application under Q:-i -3 CPC

for dispensation of prior notice. In vnew>

contained in the suit as also the affidavit annexed thereto I am
satisfied that in case the notice is issued at this stage the object
of granting the injunction would be defeated. Thus the issuance
of notice in terms of 0-39 R-3 CPC is hereby dispensed with.

3 Heard the 1d counsel and perused the plaint, the instant
application, affidavits annexed thereto and other documentary
material on record. Having regard to the entire material as
aforesaid and the submission of Ld counsel for the applicant it

: appears that the applicant has a prima-facie case in his favour
and also balance of convenience tilts in his favour and the
applicant at this stage has been able to make out a prima-facie

case in his favour and at this time the preservation of the suit

- will be in the interest of justice. Accordingly, till next

ate of hearing non applicants are temporary restrained from
\\ 'l\ " jsl% the mark Al-Baik. Com « Taste of Middle East or any

mark similar 10 applicants company. However, the non-

\‘\\\
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applicants are at liberty to apply for modification, vacation or
variation of this order even before the next date of hearing.
Counsel for the Applicant is directed to submit service affidavit

as envisaged under law,
4. Put upon 14.09.2023. S :
Announced Pr. cl Judge
11.09.2023

Budgam
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